
GENERAL GOVERNMENT CABINET 
 
 
 
 
 

BOARD OF ELECTIONS 

Auditor of Public Accounts - 2012 Title VI

153



Auditor of Public Accounts - 2012 Title VI

154



COMMONWEALTH OF K ENTUC KY 

STATE BOARD OF ELECTIONS 
ALISON LUN DERGAN GRIMES 

SECRETARY OF STATE & CH IEF ELECTION O FFIC IAL 

Adam H. Edelen 
Auditor of Public Accounts 
Attn: Lorrie Hawkins 
Division of Financial Audit 
209 St. Clair Street 
Frankfort, KY 40601-1817 

John J. Johnson 
Kentucky Commission on Human Rights 
Executive Director 
332 W. Broadway, 7th Floor 
Louisville, Kentucky 40202 

Dear Ms. Hawkins and Mr. Johnson: 

June 29,2012 

Please find enclosed the Kentucky State Board of Elections' Title VI Implementation "Plan 
Update" form, Title VI Compliance Status Report, SBE Title VI implementation Plan - Update 
tor the period of July 1,2011 through June 30, 2012 and the Board's Language Assistance Plan . 

Should you require any further information, please do not hesitate to contact me. 

Sincerely, 

Maryellen B. Allen 
Executive Director 

cc: Honorable Alison Lundergan Grimes, Secretary of State 
Jack O'Nan, Personnel Administration 

(502) 573-7 100 
140 WALNUT STREET 

FRANKFORT, KY 40601-3240 AN EQUAL OPPORTUNITY EMPLOYER M/F/D 
FAX (502) 573-4369 OR (502) 696-1952 

WEBSITE: www.elecl.ky.gov 
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D Initial Plan 

~ Plan Update 

Commonwealth of Kentucky 
Auditol' of Public Accounts 

Title VI of the Federal Civil Rights Act 
Implementation 

"Initial Plan and "Plan Update" Form" 

AGENCY: State Board of Elections 
DATE: June 29, 2012 

Pursuant to KRS 344.015 and Section 2 of 45 KAR 1:080, state agencies receiving federal funds shall 
prepare and submit an annual Title VI plan update to the Auditor of Public Accounts and the Kentucky 
Commission on Human Rights by July 1, 1995 and by July 1 each year thereafter. Please complete the· 
following information when submitting annual plan updates. 

Check the corresponding sections of the plan that the agency is: 
(1) Required to update; and/or 
(2) Amending. 

Please include the updated wording under the applicable sections listed below in your Plan Update. 

The following sections are required to be updated allliually: (6), (7), (9), (10), (12) and (13). Please 
attach a Plan Update detailing updates or changes from the prior year Plan - do not submit your entire 
plan once it is on file with the Auditor's Office. 

D (1) Glossary/Definitions 

D (2) Overview 

D (3) Scope Of Title VI Applicability To Programs And Activities 

D (4) Responsible Official 

D (5) Statement Of Assurance 

~ (6) Identify Programs Or Activities Subject To Title VI 

~ (7) Complaint Procedures 

D (8) Compliance/Noncompliance Reporting 

~ (9) Agency Training Plan 

~ (10) Evaluation Procedures Of Title VI Plan 

D (11) Public Notice And Outreach 

~ (12) Recordkeeping And Reporting 

~ (13) Minority Representation On Plarllling Board Or Advisory Body 

NOTE: This form DOES NOT substitute for the actual update that may Ileed to be completed. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Title VI Compliance Status Report 

(July 1,2011 - June 30, 2012) 

Yes 
Services from this facility are provided to clients without regard to IX] 
race, color, or national origin. 

An employee has been appointed to serve as Title VI Coordinator for IX] 
this agency. 

Minorities are represented on the advisory board if at least 5% of the IX] 
population in the geographic service area are minority persons. 

A written procedure exists for hearing and reviewing Title VI IX] 
complaints. 

Records are maintained regarding all alleged cases of discrimination. IX] 

Title VI posters (where possible) are prominently displayed and used IX] 
to emphasize the Title VI program and complaint opportunities. 

New employees are clearly informed about their responsibilities to IX] 
clients under Title VI. 

Contracts between this agency and another pmiy include the formal IX] 
Title VI "Statement of Compliance" clause. 

Other pmiies which contract with this agency are clearly infonned by IX] 
this agency about their own responsibilities to clients under Title VI 
standards. 

All physical facilities and physical areas are made available to every IX] 
client without regard to race, color, 01' national origin. 

NOTE: This form DOES NOT substitute for the actual update that may need to be completed. 

D 

D 

D 

D 

D 

D 

D 

D 

D 
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Kentutky State Board of Elettions 
2012 Title VI Implementation Plan IJpdate 

ALISON LUNDERGAN GRIMES 
SECRETARY OF STATE 

CHAIR 

MARYELLEN ALLEN 
EXECUTIVE DIRECTOR 

Prepared By 
Maryellen Allen 

Executive Dil'ectol' 
Title VI Cool'dinatol' 

Kentucky State Board of Elections 
140 Walnut Sft'eet 

Franldort, Kentucky 40601 
Phone: 502-573-7100 
Fax: 502-573-4369 

MaryeIIen.AIIen@l,y.gov 
www.elect.I{y.gov 
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State Board of Elections 
Title VI Implementation Plan- Update 

IV. Responsible Official 

The official ultimately responsible for the department's compliance with Title VI 
is the Secretary of State (Chief Election Official of the Commonwealth), a duly 
elected constitutional officer of the Commonwealth of Kentucky and the Chair of 
the State Board of Elections (hereinafter "SBE" or "the Board"). The Secretary of 
State, elected to a four year term beginning in 2012, is: 

Alison Lundergan Grimes 
Secretary of State 
Chair, State Board of Elections 
140 Walnut Street 
FrankfOli, KY 4060 I 
(502) 573-7100 
(502) 573-4369 (fax) 
www.elect.ky.gov 

The Secretary of State has appointed Maryellen Allen, the Executive Director of 
the State Board of Elections, to serve as her Title VI Coordinator and advisor 
concerning the responsibilities of Title VI. Ms. Allen's contact information is the 
same as listed above and her email address is Maryellen.Allen@ky.gov. 

VI. Programs and Activities Subject to Title VI 

Help America Vote Act 

The State Board of Elections has received direct funding from the General 
Services Administration and will receive funding from the United States 
Department of Health and Human Services pursuant to the Help America Vote Act 
("HAVA") of2002, 42 USC 15301, et. seq. This funding was provided to ensure 
the Commonwealth of Kentucky'S compliance with HA VA's requirements 
which include, among others: (I) providing accessible voting machines in all 
polling places; (2) ensuring that all polling places are accessible to voters with 
disabilities; (3) improving and maintaining a statewide voter registration database; 
and (4) improving the administration of elections. The State Board of Elections' 
compliance with HA V A and the implementation of its requirements are fully 
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explained in its State Plan of 2003 and Amended State Plan of 2007 that can be 
located on the Board's website, www.elect.ky.gov. 

The State Board of Elections complies with all federal grant regulations as 
outlined in the United States Office of Management and Budget Circular A-87. 

Improving Access to Services for Persons with Limited English Proficiency 

Four Factor Analyses: 

I. The State Board of Elections rarely encounters the general public, including 
individuals with LEP, on a regular basis. The SBE supervises the 
administration of elections through the regulation of voting machines, the 
maintenance of the Statewide Voter Registration Database, and the 
establishment of standards for local election officials to follow in conducting 
elections. Kentucky is not a "covered state or political subdivision" under the 
requirements of 42 USC 1973aa-1 a, requiring bilingual voting materials. 
Therefore, the State Board of Elections and the county boards of elections are 
not required to provide bilingual voting materials as a result of the 
demographics of Kentucky as indicated by the 20 I o census data. 

2. The SBE does not provide any services to the public that effects or improves 
the health or daily welfare of the general public. 

3. The nature of the services the SBE conducts pursuant to HA V A concerns the 
examination and certification of voting equipment for sale in the state of 
Kentucky pursuant to the federal standards established in HA V A, developing 
and maintaining a HA VA-compliant voter registration database that the local 
election officials use to register voters, and improving the conduct of elections 
by supervising the local elections officials efforts in ensuring polling place 
accessibility. This service does not concern the health or daily welfare of the 
general public, but ensures the public's access to exercise their voting rights. 

4. The SBE consists of a nine-member staff and a nominal state budget with no 
allowance for providing access to persons with LEP that do not contact the 
SBE office. 

For the reasons stated above, the SBE is not required to develop a Language 
Assistance Plan because it would be costly and Ulmecessary at this time. If it 
appears that the SBE comes into increasing contact with the public in the future, or 
census data indicate that the state of Kentucky must provide bilingual voting 
materials, the SBE will develop a LAP. 

In the interim, however, the SBE desires to fulfill its obligation to ensure 
meaningful access by Limited English Proficiency persons to the State's programs 
or activities. The SBE has set forth a Language Assistance Plan (LAP) to monitor 
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and evaluate a need for more active procedures to provide access to individuals 
with Limited English Proficiency should the SBE come into contact with those 
individuals. The SBE's LAP is attached to this Update. 

VII. Complaint Procedures/System 

a. Describe the complaint procedures within the agency as follows: 

1. How a complaint shall be filed: 

Complaints must be filed in writing by the complainant or by his or her 
representative. An official complaint fonn is available from the State 
Board of Elections. 

The Executive Director has the responsibility of acknowledging receipt of 
complaints, investigating, reporting the findings, enforcement, and follow
up. 

Complaints should contain the name and contact information of the 
complainant. Additionally, the complaint should document the location 
and nature of the incident leading to the alleged discrimination. Finally, 
any pertinent witnesses and their contact information should also be 
included in the documentation of reported events. 

2. Where to file a complaint: 

A complaint may be submitted to the State Board of Elections, the 
Kentucky Human Rights Commission, or the United States Department of 
Health and Human Services. Persons with a complaint against the State 
Board of Elections are encouraged to first seek resolution through an 
internally filed complaint. 

3. Time frame within which the complaint shall be processed by the agency: 

If submitted internally within the State Board of Elections, the employee 
receiving the complaint has the responsibility of immediately reporting the 
complaint to the Executive Director, who should begin an immediate 
investigation and report the complaint to the Secretary of State/Chief 
Election Officer and the State Board of Elections. The investigation should 
include, at a minimum, discussing the complaint with the complainant, the 
alleged offender, and any witnesses. The report should include any 
recommendations for remedial action. This investigation should be 
completed within 60 days. 
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4. Withdrawal of a complaint: 

The complainant may withdraw his or her complaint at any time during the 
process by notifying the office where the complaint was filed or the Title VI 
Coordinator. Withdrawal of a complaint will result in the termination of the 
Title VI coordinator's investigation or any subsequent action. Withdrawal of a 
complaint must be in writing and must be maintained by the coordinator, 
including date of receipt and action taken, for a period of no less than four (4) 
years. 

b. Describe agency procedures relating to investigations, report of findings, 
hearings, and appeals: 

The Executive Director of the State Board of Elections should report his or her 
findings to the Secretary of State/Chief Election Officer and the State Board of 
Elections. The Secretary of State/Chief Election Officer and the State Board of 
Elections should review this rep0l1 and make a final determination. This 
decision is a final decision of the agency. 

If a complainant is dissatisfied with the findings of the Board, he or she may 
appeal to the United States Depat1ment of Health and Human Services. This 
agency requires a complaint to be filed within 180 calendar days after the 
alleged discrimination occurred. . It is necessary that the complaint be filed 
with the department within 30 days so that the department can investigate 
within 60 days and allow the complainant adequate time to appeal externally to 
the United States Department of Health and Human Services. 

If a complaint is filed with both the United States Department of Health and 
Human Services and internally within the department, the department-level 
investigation will be suspended pending outcome of the federal complaint. 

The State Board of Elections received no complaints for the period of July 1, 
2011-June 30, 2012. 

IX. Training 

a. Describe the agency's education and training plan, orientation, and technical 
assistance related to agency implementation of the plan: 

New employees receive Title VI information during orientation and sign an 
Employee Acknowledgement form stating that they will comply with the terms 
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set forth under Title VI. Information will be distributed to all employees 
periodically to apprise staff of their responsibilities according to Title VI. The 
agency will conduct training on an as-needed basis, or when rcquested by an 
employee. 

b. Identify ways the agency plans to improve staff capability, knowledge, and 
effectiveness: 

The State Board of Elections continues to implement a professional training 
program mandated for the executive staff within the agency. Training includes 
instruction in equal employment and affirmative action issues. 

X. Goals and Evaluation Procedures 

a. Specify how the agency shall measure its goals and time frame established to 
achieve those goals: ' 

The goal of the State Board of Elections with regard to Title VI compliance is 
to afford all individuals an equal opportunity to pat1icipate in federally assisted 
programs and to benefit equally from those programs. The SBE is responsible 
for implementing the Help America Vote Act established to improve polling 
place accessibility, voter registration databases, and the administration of 
elections. HAVA required all states to meet its requirements by January 1, 
2006. Kentucky was HA VA-compliant by January 1,2006. 

b. The agency shall: 

1. Describe how it plans to evaluate the Title VI plan and maintain continued 
compliance: 

The SBE strives to achieve these goals and will continue to do so over the 
coming year by ensuring compliance with the requirements of HA V A and 
meeting the requirements of Title VI by ensuring that all eligible 
individuals have fair and accessible access to elections. 

2. Identify any existing needs or plan deficiencies: 

The SBE on an ongoing basis is attempting to recruit minorities and 
persons with disabilities for employment. 

3. Maintain written progress reports: 
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As the State Board of Eleetions is a small agency, the Title VI Coordinator 
will keep an ongoing progress report of new employee training on Title VI 
responsibilities. 

4. Describe corrective procedures: 

The executive staff will conference annually to discuss any deficiencies 
with meeting Title VI requirements and suggest initiatives that should be 
taken to correct such deficiencies. Correct.ive action shall be undertaken as 
soon as reasonably possible. 

XII. Recordkeeping and Reporting 

a. Describe the recordkeeping procedures for the following: 

1. Filing and processing of complaints: 

Records of all complaints and their resolution will be kept for a period of 
ten (10) years by the State Board of Elections. The Executive Director will 
submit an annual Title VI compliance report, including any updates or 
changes to this plan, to the Secretary of State/Chief Election Official. The 
report will discuss specific complaints, the activities of the Title VI 
Coordinator during the past year, the status of sub-recipient compliance 
plans, and summarize Title VI compliance and enforcement data. Yearly 
repOlts are to be retained indefinitely. All records will be maintained on 
file in the State Board of Elections' office(s) for auditing purposes. 

2. Administrative data or records applicable to the plan 

Presently, there is no data to report concerning Title VI complaints and 
enforcement because SBE has little to no interaction with the general public 
and has not received any comments or complaints on its compliance with 
Title VI. 

3. Data sheets, including a complaint log or performance reports, standardized 
forms, and retention of records. 

Presently, there is no data to report concerning Title VI complaints and 
enforcement because SBE has little to no interaction with the general public 
and has not received any comments or complaints on its compliance with 
Title VI. 
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b. Changes in subsections (7) and (9) of this section of the plan shall be identified 
in this subsection. 

The Complaint Procedure Section has not been revised for 2012 except to 
name the Executive Director instead of the General Counsel as the person 
responsible for acknowledging receipt of the complaint. The Training Section 
has not been revised for 2012. 

c. Provide reporting data showing the extent to which members of protected 
parties are participating in the Title VI programs and activities. 

Presently, there is no data to report concerning Title VI complaints and 
enforcement because SBE has little to no interaction with the general public 
and has not received any comments or complaints on its compliance with Title 
VI. 

XIII. Minority Representation 

a. Describe the representation of minorities on any agency board or advisory 
body; 

HAVA Advisory Committee 

An advisory committee, as required by the Help America Vote Act (HA VA), 
was appointed by the Secretary of State/Chief Election Official to write the 
State Plan for the Commonwealth of Kentucky. This committee consists of 
twenty-three (23) members. One position is vacant. To the best of our 
knowledge, nineteen (19) members are Caucasian, three (3) are African 
American, and all are U.S.-born citizens. 13% of the Committee's membership 
is minority. 

Further, two (2) of the Committee's members are disabled, comprising 8.9% of 
the Committee's membership. 
State Board o(Elections 

The State Board of Elections consists of seven (7) members: The Secretary of 
State is a duly elected constitutional official, who serves as Chair of the Board 
and the Commonwealth's Chief Election Official. The Secretary of State is a 
United Statesborn Caucasian. The remaining six (6) members are by 
gubernatorial appointment, pursuant to KRS 117.015; all six (6) are Caucasian 
and U.S.-bo111 citizens. 
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b. If minority representation is deficient on these bodies, describe what policy the 
agency shall implement to ensure minority participation on advisory bodies: 

The Board actively recruits minorities for participation on the HA VA Advisory 
Committee and has garnered the participation of three minorities of 23 
members, comprising 13% of the Committee's membership. 

Pursuant to KRS 117.015, the Board has no ability to recruit minorities for 
membership on the State Board of Elections, as the appointments are made by 
the Governor from lists supplied by the state's political parties. 

c. Describe the race and national origin of the agency's staff: 

The State Board of Elections currently has nine (9) employees, nine (9) of 
which are Caucasian, and all are U.S.-born citizens. The Board will consider 
qualified minority individuals when filling vacancies on the staff. 
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(1) Goals 

State Board of Elections 
Language Assistance Plan (LAP) 

(a) The goal of the State Board of Elections is to ensure meaningful access for 
individuals with Limited English Proficiency (LEP) to activities funded by the 
HA V A requirements payments and HHS VOTE Grant and to afford all individuals 
an equal opportunity to participate in and to benefit equally from that program. 

(b) The Title VI Coordinator will annually review the need to provide assistance to 
individuals with LEP and consider what corrective actions shall be undertaken as 
soon as reasonably possible to con'ect any deficiencies. All records will be 
maintained on file in the Title VI Coordinator's office. 

(2) Planning 

(a) Identification of LEP Persons: During annual Title VI meetings, executive staff 
discusses potential areas that individuals with LEP may become of issue. 

(b) Language Assistance Measures: The State Board of Elections will use 
community-based organizations to meet its LEP needs when the need arises. 

(c) Training of Staff: 
1. New employees receive Title VI infonnation during orientation and sign an 

Employee Acknowledgement form stating that they will comply with the terms 
set forth under Title VI. LEP is discussed at this time. 

2. Information will be distributed to all employees periodically to apprise staff of 
their responsibilities according to Title VI. The Title VI Coordinator will 
conduct training on an as-needed basis, when requested by an employee, or 
when executive staff deems it necessary. 

(d) Working with Election Assistance Commission (EAC) and the U.S. Depmiment of 
Health and Human Services on LEP: The EAC has begun producing documents in 
additional languages to assist election officials in assisting those with LEP. The 
State Board of Elections will use that documentati'on as necessary to assist those 
withLEP. 

(e) Monitoring and Updating the LAP: Executive staff meets annually to discuss and 
target any potential needs with regard to individuals with LEP and the State Board 
of Elections' status under the four-factor analysis for requiring a LAP. Kentucky 
is not a "covered state or political subdivision" under the requirements of 42 USC 
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1973aa-la, requll'lng bilingual voting materials. Therefore, no county in 
Kentucky, or the State Board of Elections is required to provide bilingual voting 
materials because of the demographics of Kentucky as indicated by the 2010 
census data. 

(f) The State Board of Elections wiII reconsider each year whether it is necessary to 
contract with Language Lines for a broader coverage of LEP needs if the State 
Board of Elections' status under the four-factor analysis for LAP changes. 

(g) The State Board of Elections is not encountering callers with LEP or written 
communications from those with LEP. However, the State Board of Elections' 
staff has trained the receptionists and others on the appropriate procedure for 
handling LEP calls on an as needed basis. 

(3) LAP Evaluation 

(a) Following are the State Board of Elections' LAP evaluation procedures: 
1. The State Board of Elections will annually review its LAP for updates, 

corrections, and changes; 
2. The Title VI Coordinator wiII meet annually with executive staff to discuss the 

goal of identifYing any existing needs or plan deficiencies; and 
3. Corrective action wiII be initiated within thirty (30) calendar days of identifYing 

noncompliance. 
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